BYLAWS
OF
BRIARGATE AT SEVENTEENTH AVENUE OWNERS ASSOCIA TION, INC.

ARTICLE 1 -- INTRODUCTION, PURPOSES AND DEFINITIONS

Section 1.1 Introduction. These are the Bylaws of BRIARGATE AT
SEVENTEENTH AVENUE OWNERS ASSOCIATION, INC., which Association operates
under the Colorado Nonprofit Corporation Act, as amended, and applicable portions of the
Colorado Comtnon Interest Ownership Act, as amended (the “Act”).

Scction 1.2 Purposes. The purposcs for which the Association was formed are to
preserve and enhance the value of the properties of members and to operate, govern, manage,
supervise and care for the Common Interest Community and the Common Elements of the
"Briargate at Seventeenth Avenue Condominiums,” a mixed use, residential and commercial,
Condominium Community situated in the City and County of Denver, Statc of Colorado, as
the Community was crcated pursuant to the Declaration and Map.

Section 1.3 Definitions. Terms used herein shall have the meanings set forth in the
Declaration for Briargate at Seventeenth Avenue Condominiums, unless cxpressly defined
herein.

ARTICLE 2 -- MEMBERSHIP

Section 2.1  Membership. Every person or enlity who is a record owner of a Unit
which is subject to the Declaration shall be a member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any Unit. Ownership of a
Unil shall be the solc qualification for membership. Each member shail be allocated votcs
pursuant to the Declaration.

There are two (2) classes of membership. One (1) class of membership shall consist of Unit
Owners of Commercial Units, and this class of Unit Owners shall elect at least one-third of
the members of the Lxecutive Board following the period of Declarant Control. The other
class of membership shall consist of Unit Owners of Residential and/or Garage Units, which
class of Unit Owners shall elect the remaining member or members of the Exccutive Board
following the period of Declarant Control.

Section 2.2 Suspension of Member Rights, During any period in which a member
shall be in default in the payment of any Comnion Expense Assessment Ievied by the

Association, the voting rights and right to usc any recreational [acilities of the Community by
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such member shall be deemed suspended by the Executive Board, without notice or hearing,
until such assessment has been paid.  Such rights of a member may also be suspended, alter
nolice or hearing, during any period of violation of any other provision of the Declaration,
Articles of Incorporation, Bylaws or Rules and Regulations cstablished by the Executive
Board.

ARTICLE 3 -- MEETINGS OF MEMBERS

Section 3.1  Annual Meetings. An annual meeting of the members shall be held
during each of the Association’s fiscal years, at such time of the ycar and date as determined
by the Exccutive Board and sct forth in the notice. At these meetings, the Directors shall be
clected by ballot of the members, in accordance with the provisions of these Bylaws, the
Declaration and Articles of Incorporation. The members may transact other business as may
properly come before them at these meetings. Failure to hold an annual meeting shall not
work a forfeiture or dissolution of the Association.

Scction 3.2 Special Meetings. Special mectings of the Association may be called by
the president, by a majority of the members of the Executive Board or by a petition signed by
Unit Owners comprising twenty percent (20%) of the votes in the Association,

Section 3.3 Budget Meeting. Meetings of Unit Owners to consider proposed
budgets shall be called in accordance with the Colorado Common Tnterest Ownership Act
("CCTIOA™). The "CCIOA budget” process allows a majority of the Unit Owners (or a higher
percentage, if set in the Declaration) Lo veto a budget adopted by the Executive Board.
CCIOA’s budget process 1o he followed is as follows: The Lixceutive Roard of the
Association is to prepare and approve a budget at least annually. Each budget is to first be
preparcd and approved by the Executive Board. Then, within thirty (30) days after the
Executive Board’s adoption of the proposcd budget, the Executive Board must mail or deliver
a summary of the budget to all Unit Owners and set a date for a special or annual meeting of
the Unit Owners to consider ratification of the budget. Typically, the budget meeung should
be combined with the annual meeting. Notice for the meeting at which the budget will be
considered by Unit Owners must be mailed not less than fourteen (14) days nor more than
sixly (60) days before the meeting. At the meeting, unless a majority of the Unit Owners
reject the budget, the budgct is ratified,. CCIOA docs not require that a quorum of owners be
present at the meeting, if the meeting is just a budget mcecting, but docs require a quorum it
the meeting is also an annual meeting. In the event the proposed budget is rejected by a
majorily of Unit Owners, the budget last ratified by the Unit Owners is continued until such
time us the owners ratify a subsequent budget proposcd by the Exceutive Board.

Section 3.4 Notice of Meetings. Written notice of each meeting of members shall
be given by, or at the direction of, the Sccretary or person authorized to call the meeting at
least ten (10) days before, but not more than fifty (50) days before such mecting, to each
member cntitled to vole. Notice may be provided by telephone, facsimile, e-mail, or by first
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class mail, postage pre-paid. Such noticc shall specify the place, day and hour of the meeting
and, in the case of a special meeting, the purposc of the mecting. No matters shall be heard
nor action adopted at a special mceting cxcept as stated or allowed in the notice.

Section 3.5 Qwner Addresses for Notices. Unless an Owner shall have notificd the
Association by registered or certificd mail of a diffcrent address, any notice required to be
given, or otherwise given by the Association under these Bylaws to any Owner or any other
writicn instrument to be given o any Owner, may be mailed to such Owner in a postage
prepaid envelope and mailed by first-class, repistered or certified mail to the address of the
Unit shown upon the Association’s records as being owned by such Owner. If morc than one
(1) Owner owns a particular Unit, then any notice or other written instrument may be
addressed to all of such Owners and may be mailed in onc cnvelope in accordance with the
foregoing. Any notice or other written instrument given by the Association in accordance
with the foregoing will be deemed to have been given on the date that it is mailed.

Scction 3.6  Place of Meetings. Meetings of the members shall be held in the
Briargate at Seventeenth Avenue Condominium Community, or in City and County of
Denver, and may be adjourned to a suitable place convenient to the members, as may be
designated by the Exccutive Board or the President.

Section 3.7  Quorum of Mcmbers. The prescnce at the meeting of members, in
person or by proxy, entitled to cast twenty-five percent (25%) of all the votes shall constitute
a quorum for any action except as otherwise provided in the Articles of Incorporation, the
Dcclaration, and these Bylaws. If the required quorum is not present at a meeting, the
members who are present shall have power to adjourn the meeting to another time.

Section 3.8 Adjournment of the Meeting. At any meeting ol Owners, by Majority
Vote (as provided herein), the mecting may be adjourncd to another time.

Section 3.9  Voting. At all meetings of members, each member may volc in person
or by proxy. If only one of several Owners of a Unit is present at a meeting of the
Association, the Owner present is entitled to cast the votc allocated to the Unit. If more than
one of the Owners is present, the vote allocated to the Unit may be cast only in accordance
with the agreement of a majority of thosc Owncrs. Majority agreement exists if any one of
the Owners casts the vote allocated to the Unit without protest being made promptly to the
person presiding over the mecting by another Owner of the Unit. The vote of a corporation
or business trust may be cast by any Officer of that corporation or business trust in the
absence of express notice of the designation of a specific person by the Executive Board or
Bylaws of the owning corporation or business trust. The vote of a partncrship may be cast by
any general partner of the owning partnership in the absence of express notice of the
designation of a specific person by the owning parinership. The moderator of the meeting may
require reasonable cvidence that a person voting on behalf of a corporation, partnership or
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busmess trust Unit Owner is qualified to vote. Votes allocated to Units owned by the
Association may not be cast.

Section 3.10 Proxies. The vote allocated to a Unit may be cast under a proxy duly
executed by an Unit Owner. All proxies shall be in writing and filed with the Secretary or
designee of the Association. If a Unit is owned by morc than one person, each Unit Owner
of the Unil may vole or register protest to the casting of the vote by the other Owners of the
Unit through a duly executed proxy. An Unit Owner may revoke a proxy given under this
section only by actual notice of revocation to the person presiding over a meeting of the
Association. A proxy is void if it is not dated or purports to be revocable without notice. A
proxy terminatcs eleven months after its datc, unless it specifies a shorter term or a specific

purpose.

Scction 3.11  Majority Vate. The vote of a majority of the voles present in person or
by proxy at a mecting at which a quorum shall be present shall be binding upon all Unit
Owners for all purposes except where a higher percentage vote is required in the Declaration,
these Bylaws, the Articles of Tncorporation or by law.

Section 3.12  Order of Business and Rules at Meeting. The Executive Board may

establish the order of business and prescribe reasonable rules for the conduct of all mcctings
of the Exccutive Board and Unit Owners. At meetings of the members, the Executive Board
may order the business of the meeting as follows:

(a) Roll call (or check-in procedure);

(b) Proof of notice of meeting;

(c) Reading of minutes of preceding meeting;

(d) Reports;

(c)  Establish number and term of memberships of the Executive Board (if
required and noticed);

() Election of inspectors of election (when required);

(8)  Election of Directors of the Lixccutive Board (when required);

(h)  Ratification of budget (if required and noticed);

1) Unfinished business: and

G New business.

Section 3.13  Waiver of Notice. Any Mcember may, at any time, waive notice of any
meeting of thc Members in writing, and the waiver shall be deemed equivalent to the receipt
of noticc.

Section 3.14 Voting by Mail. The Executive Board may decide that voting of the
Members on any matter required or permitted by the statutes of Colorado, the Declaration, the
Articles of Incorporation, or these Bylaws shall be by mail. In case of a vote by mail, the
Sccretary shall mail written notice to all Members at the Member's address as it appears in
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